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MHCLG Survey to gather evidence for its review of the
legislative protections that apply to public recreational
green spaces

Community Planning Alliance Response

7.In your view, how easy or difficult is it usually to determine whether a site is
protected?

Answered: Very difficult
8.Please briefly explain your answer, including any common difficulties.

It depends on how it was acquired, who owns it, local planning policy, legal
protections: all are complex / need research. Planning designations can be over-
ridden, so people also need to understand complex planning law / case history.

9. How do you typically identify whether a site is protected (select all that apply).
Ticked all boxes.

Under 'other’ answered: There is no 'one size fits all', each site requires a huge
amount of research. Protected flora or fauna might also be relevant, for example,
not mentioned above.

10. At what stage/s do you usually check whether land is protected?
Ticked 'disposal of land', 'development proposals', 'planning application stage'

Under 'other' answered: We support groups who are concerned about loss of
parks and green spaces so naturally we would check usually when a threat arises.
We would also be interested when developers buy agricultural land in the Green
Belt, given recent changes to NPPF.

11. How confident is your organisation in determining protection status?
Answered: Depends on the type of land

12. What are the main barriers to determining whether land is protected?
Ticked 'Unclear legislation' and 'Overlap between different protections' but also
said:

This is asking the wrong question because recent case law has shown that
councils can sell parks with impunity, and can rent them for largescale commercial
events, also with impunity. There is a gaping hole in legislation, a gap between
what the public believes to be the case (their park is protected) and the law. The
only option for the public is a major local campaign and that is clearly subject to
political decision. For Green Belt or other green sites, the protection is now no
longer real protection at all, because a grey area - 'grey belt' - has been
introduced and other nature protections have been weakened, so decisions are
now political. There is no real protection. So it is very difficult (impossible in fact)
to say to a local resident - 'yes this site is definitely protected from development'.

CPA Response: MHCLG Survey for review of the legislative protections for public recreational green spaces Page 1 of 5



WWW.COMMUNITYPLANNINGALLIANCE.ORG

In addition, we are aware of a site that Natural England considers to be a
restorable, irreplaceable habitat (very deep peat), yet the land has been allocated
for development. This means that communities have no confidence that there are
actually any genuine protections for environmental or ecological sites.
Furthermore, the government appears to completely dismiss the economic value
of our Natural Capital Assets, despite the Office for National Statistics confirming
that nature is a large economic sector in its own right and that it is a productive
asset which produces substantial, measurable economic value.

13.What evidence would you usually consider sufficient to be confident that land
is protected (or not protected)?

This is the wrong question: case law has established councils can sell and rent
parks. There is a gap between what the public believes (their park is protected)
and the law. The only option for the public is campaigning - clearly subject to
political decision. For Green Belt, protection is no longer real, because 'grey belt'
policy means decisions are now political. The same applies to nature/other
erstwhile planning protections. It is impossible to say 'this site is definitely
protected.'

14.Are there particular types of legislative protection that are especially difficult to
identify or interpret? If yes, please briefly explain these challenges.

The interpretation of the powers councils have to sell parks where they are also
the custodians of public rights. On the face of it, councils can simply sell parks
(they must consult but don't have to take account of the responses). This is
entirely at odds with the intention of the original legislation which aims to protect
public rights. The interactions between Local Govt Acts various and the original
powers under which parks were created (e.g. Public Health Act) seem to underpin
this. Councils now have an Enhanced Biodiversity Duty, which makes their parks
and green spaces extremely important when they are considering what they can
do to conserve and enhance biodiversity but there appears to be no focus on this
requirement when they are developing plans or policies.

15.How often do you see confusion between planning designations and statutory
or legislative protections?

Answered: Don't know

16.Where do you most often see confusion or ambiguity? Select all that apply
(Ticked all)

Whether protection applies at all

Which legislation applies

Whether multiple protections apply together

Whether protection depends on ownership

Whether protection continues after disposal or transfer
Relationship with planning policy

Responsibility for compliance

Enforcement routes

Under 'other' answered:
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The critical issue for planning is ambiguity and weak policy. For law, the issue is
partly the confusion created by interactions between Acts, partly that recent case
law has exposed gaping holes in protections for parks / public rights.

17. Overall, how effective do you think existing legislative protections are in
safeguarding public recreational green space?

Answered: very ineffective.
18. Please briefly explain your answer:

Case law states parks can be sold (a council must consult but they don't have to
take account of the results of a consultation). For largescale commercial events,
case law has states spatial and temporal limits do not apply (different for
Commons).

19. What are the main barriers to using protections effectively in practice?
Please select at most 3 options.

Selected those with '-' below

Legal complexity

Lack of clarity about what land is covered
Lack of accessible records

- Costs of legal advice or challenge
Unclear responsibility for enforcement

- Protections are too weak

Procedures are too slow or burdensome

- Protections can be bypassed or avoided
Limited awareness among relevant actors

20. Are there any procedural requirements or parts of the current system that
seem unclear, outdated or disproportionate? If yes, please briefly summarise
these.

Answered: Not clear what this question is asking

21.Have you encountered any real examples involving the operation of legislative
protections in practice?

Ticked those with '-' below

Yes - protections worked well

- Yes - protections were unclear

- Yes - protections were challenged

- Yes - protections appeared to be bypassed
No

Not sure
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22.If yes, please briefly describe the example(s).

I wrote this publication when I worked for CPRE London. These are all good
examples.

Please note that the protection of sports pitches is also a major problem. There is
a campaign to enable the purchase of pitches by communities without their
having to pay hope value, so the pitches can then be properly protected into the
future.
https://www.cprelondon.org.uk/wp-content/uploads/sites/10/2026/01/Cashing-
in-on-Londons-Parks-and-Countryside.pdf

Section 5: Improving the system
23.What change(s) would make the system easier to use in practice?

Change the law to place strong conditions on the sale and lease of public parks;
and spatial and temporal limits on the commercial use of public parks to ensure
public access / the physical fabric of the park / biodiversity it supports are
protected

24.Are there any land types, protections or recurring issues that you think the
review should pay particular attention to? If so, please briefly explain these.

Introduce rent controls to enable long-term leases at realistic rents for sports club
leaseholders; remove requirement to pay 'hope value' when a green site is bought
for the community; support for compulsory purchase of pitches where deficient.

25.Are there any gaps in the current legislative framework where land used, or
valued, for public recreation is not protected, or is not clearly protected, but you
think it should be?

Please see 23 and 24 above. More here.
https://www.cprelondon.org.uk/news/parks-for-sale/ Re: planning, the NPPF
deliberately reduces protections (farmland, landscapes, green belt, nature) so is a
separate and political (but related) issue.

28.1s there anything else you would like to add?

There are significant problems with protections for parks, playing fields and wider
green spaces protected by planning designations and/or by law. These are not
particularly new but are becoming acute because of the pressure on local
government finances, and because of successive governments' approaches to the
NPPF which undermines planning protections but also places a focus on
housebuilding (and development more generally) at the expense of green
infrastructure - green spaces and the services they provide for humans and
nature. We believe much can and needs to be done urgently to change the latter,
but that a focus on putting in place the practical measures we have suggested
under 23, 24, and 25 would be the best focus for this review. In relation to the
latter, we believe it would be helpful to bring into scope the state of protections
for sites intended for public recreation particularly sports pitches, rather than just
looking at protections for parks. We hope this is helpful.

The NPPF states (HC7) that development proposals should not result in the loss of
existing open space, sports and recreational buildings and land, including playing

fields, other formal and informal play space and allotments unless specific criteria
are met. This following case studies show that this requirement is ignored in both
plan making and planning application decision-taking:
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The Greater Manchester Spatial Plan (known as Places for Everyone) did not
undertake any open space assessment in advance of allocating the land at New
Carrington (much of which is widely used by walkers, cyclist and horse riders on a
day to day basis)

The Trafford Local Plan does not include any open space assessment for the land
to be affected by development

Subsequent planning applications have not included any open space assessment.

This open space is not surplus to requirements, it is essential to the health and
wellbeing of the two Decile 1 deprived communities that surround the area. Itis
not being replaced by equivalent or better provision nor is the current use
outweighed by the proposals for development.

Kind regards

Alice Roberts, Community Planning Alliance

About the Community Planning Alliance

The Community Planning Alliance' is a national umbrella group for over 700 communities?,
all are campaigning against inappropriate development in their areas, and all disagree that
decisions are being made in the ‘public interest’. We have extensive knowledge and
experience of the planning system, and our aims include seeking increased community
participation, better environmental protections and the right homes and infrastructure in the
right places.

1 https://communityplanningalliance.org/
2 https://www.google.com/maps/d/viewer?11=52.97433203327261%2C-
1.0471043976708527&=z=7&mid=1nFg3i1Ft5-K4LadaEMCb0Owr17-133Kk
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